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321—26.2(17A,231B,231C,231D) Complaint procedure.

26.2(1) The process for filing a complaint is as follows:

a. Any person with concerns regarding the operations and service delivery of a program
may file a complaint with the Department of Inspections and Appeals, Adult Services Bureau,
Lucas State Office Building, Third Floor, 321 E. 12th Street, Des Moines, lowa 50319-0083,
or by use of the complaint hotline, telephone 1-877-686-0027. The Web site address is
https://dia-hfd.iowa.gov/DIA HFD/Home.do.

b.  When the nature of the compliant is outside of DIA authority, DIA shall forward the complaint,
or refer the complainant, to the appropriate investigatory entity.

c¢.  Complaints related to elder group homes and assisted living programs may also be filed in the
office of the long-term care resident’s advocate as set forth in lowa Code Supplement section 231.42.

26.2(2) The complaint shall include the complainant’s name, address and telephone number; the
complainant’s relationship to the program, tenant or participant; and the reason for the complaint. DIA
shall act on anonymous complaints unless DIA determines that the complaint is intended to harass the
program. If DIA, upon preliminary review, determines that the complaint is intended as harassment or
is without reasonable basis, DIA may dismiss the complaint.

26.2(3) Upon receipt of a complaint made in accordance with this rule, DIA shall make a preliminary
review of the complaint to determine if a potential violation of 321—Chapter 24 for adult day services
programs or 321—Chapter 25 for assisted living programs, or 321—Chapter 29 for elder group homes,
as applicable, exists. If a potential violation exists, DIA shall make or cause to be made an on-site
investigation of the program within 20 working days unless there is the possibility of immediate danger,
in which case the investigation for elder group homes shall be completed within 24 hours of the receipt
of the complaint and investigations for adult day services or assisted living programs shall be completed
within 48 hours.

26.2(4) For any credible report of alleged improper or inappropriate conduct or conditions within an
accredited program, DIA shall:

a. Promptly investigate the allegation.

b.  Take certification enforcement action, as appropriate, in accordance with this chapter.

¢.  Notify the accrediting entity by the most expeditious means possible of any actions taken by
DIA with respect to certification enforcement.

26.2(5) DIA shall apply a preponderance-of-evidence standard in determining whether or not a
complaint is substantiated.

26.2(6) DIA shall notify the department, the program, and, if known, the complainant, of the results
of the complaint investigation as follows:

a. Ifregulatory insufficiencies are identified as a result of the complaint investigation, DIA shall
issue a report of the findings to the program by certified mail within 20 working days. The program
shall be required to submit a plan of correction to DIA within 10 working days following receipt of the
report. DIA shall determine the program’s compliance with applicable requirements contained in lowa
Code Supplement chapter 231B, 231C or 231D and 321—Chapter 24, 25 or 29, whichever is applicable,
within 10 working days of receiving an acceptable plan of correction and shall determine whether any
enforcement action related to continued certification is necessary.

b.  If no regulatory insufficiencies are identified as a result of the complaint investigation, DIA
shall issue a report of the findings within 15 days following the on-site investigation.




